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OBJECTION TO A MATERIAL  CONTRAVENTION  OF  THE   KERRY  
COUNTY  DEVELOPMENT PLAN  2009 – 2015 

in accordance with Section 34(6) of the Planning & Development Act 2000, as 
amended by Section 23 of the Planning & Development Act 2010, Kerry County 
Council intends to consider deciding to grant permission (ref. no. 14/134) to (i) 
Construct a public (western) access road to the Killarney National Park in the 

townlands of Tomies West and Gortdirra, Beaufort and (ii) Construct a car park. 
Friends of the Irish Environment wish to object to this proposal, as it did 

to the original planning application. 

 

O’Sullivan’s Cascade, Tomies Wood. (December 2014)



 

Map indicating extent of Walkway to be accessed by proposed development.  

 

 

Existing Tomies Wood Walkway (December 2014) 

This level of access is the most appropriate. 
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1. Introduction 

As the Material Contravention Notice states: 

‘The proposed development would materially contravene the objectives of 
the Kerry County Development Plan 2009 - 2015 in which plan the subject 
site is located within an area zoned Rural Prime Special Amenity.’  

 
The purpose of this proposal is to facilitate vehicular access to the heart of one of 
Europe and Ireland’s most sensitive nature conservation sites – O’Sullivan’s 
Cascade, Tomies Woodland, and the Lough Leane Shore.  
 
This site is unique within Ireland. It is a National Park, a Special Area of 
Conservation, A Special Protection Area for Birds, a Natural Heritage Area, and 
Core areas of a UNESCO Biosphere Reserve. It is defined in the Management Plan 
as ‘a wilderness area composed of a mosaic of wildlife habitats’. 
 
The proposed development would undermine the existing natural protection and 
rare unspoiled core value of Tomies Wood for the reasons we detail in this 
submission.  
 

The proposal would undermine Ireland’s commitment to abide by the 
criteria and standards for National Parks as set by the International Union 
for the Conservation of Nature (IUCN) ‘to prevent or eliminate as soon as 
possible exploitation’. 
 
No assessment has been undertaken of the current levels of usage 
undermining the credibility of any future predictions. 
 
To avoid liability the Parks and Wildlife Service would require substantial 
safety measures which would be intrusive in themselves. 
 
Existing service or emergency vehicular access is guaranteed by a long 
standing agreement with landowners. A simple alternative exists in  siting 
the car park by the public road and constructing a greatly reduced 
walkway access. 

 
The statement by the developer’s agent that ’no adverse impact on the relevant 
habitats or species is predicted’ is not sustained by an examination of the 
proposal. 
 
 
National Park 
In 1969, the International Union for the Conservation of Nature (IUCN) 
recommended that all governments agree to reserve the term 'National Park' to 
areas sharing the following characteristics: 
 

• Where one or several ecosystems are not materially altered by human 
exploitation and occupation; where plant and animal species, 
geomorphological sites and habitats are of special scientific, educational 
and recreational interest or which contain a natural landscape of great 
beauty; 

 
• Where the highest competent authority of the country has taken steps to 

prevent or eliminate as soon as possible exploitation or occupation in the 
whole area and to enforce effectively the respect of ecological, 
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geomorphological or aesthetic features which have led to its 
establishment; 

 
• Where visitors are allowed to enter, under special conditions, for 

inspirational, educational, cultural and recreational purposes. 
 

It is the policy of the Department of Arts, Heritage and the Gaeltacht, 
endorsed by successive governments, to abide by the criteria and 
standards for National Parks as set by the IUCN. 
 
The current proposal undermines the responsibility of National Park 
managements ‘to prevent or eliminate as soon as possible exploitation’.  
 
It also undermines the objectives of Killarney National Park as stated in the 
Management Plan 2005 – 2009 ‘to conserve, and where possible enhance, the 
ecological value of all natural and semi-natural habitats and features in KNP’. 
 
It further contradicts the Management Plan’s agreement when a Circular walk 
around Lough Leane was examined and ‘generally agreed that there was no 
strong demand for such a pathway. In addition there is strong feeling that 
people pressure should be kept to a minimum in the more remote and 
natural areas of the National Park’. [Emphasis added] 
  
The Ecological Report itself points out that core areas of Biosphere Reserves (and 
their buffer zones – the ‘remote and natural areas’) are not suitable for 
exploitation for tourism. The purpose of this proposal is to assist in the 
exploitation by tourism through the proposed construction of an access road. 
These activities must be confined to transitional areas, according to the 
documentation provided with this application.  
 
Access 
 

 
Current roadway system. Note this public road is substantially less than the proposed 4 

metre wide access road. 
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The current vehicular access to the Park is restricted by the lack of a roadway to 
the park which can be used by the general public. However, servicing of the park 
by the National Parks and Wildlife service is secured by a long standing 
agreement between the landowners and the State and emergency access is 
already available. 
 
Thus, any need for vehicles to enter the Park at this location for – for example – 
control of rhododendron – is catered for. FIE observed one such transit van in 
place above the cascade with two rhododendron control operatives during a site 
visit. Access for emergency vehicles, etc., is therefore satisfactorily catered for. 
 
However, allowing the general public to bring their vehicles into the Park at this 
location would greatly facilitate illegal activities. The removal of carcasses of 
poached deer, for example, would be greatly simplified and so become more 
attractive. The removal of holly and other elements of the natural biodiversity on 
a commercial scale would be greatly simplified. 
 
The construction of a four metre wide roadway (greater in scale than the current 
public network) with a 1.8 meter chain link fence along a stream in peaty soil 
would cause server ecological disruption and fragment the native habitat. It 
would almost inevitable bring with it invasive species (such as Japanese knot 
weed) which are almost impossible to control. 
 
The car park would be difficult to monitor in terms of litter and vandalism 
compared a car park located adjacent to the main road at the start of the 
proposed access roadway. 
 

 
 

Site of proposed new access road. The integrity of this habitat is critical to the 
ecological diversity and integrity of Killarney National Park. This land is described 

as ‘agricultural’ in the developer’s application. However, the vegetation would 
indicate the habitat to be bog.  
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Failures in assessment 
The suggestion that there will be no disturbance to the protected habitats and 
species is contradicted by the information provided on the rarity, sensitivity, and 
value of the species and habitats of the location and adjacent areas which will be 
impacted by this increase in human interference. 
 
The current access is facilitated by the local authority in demarcations on the 
adjacent public road, where cars park to travel on by foot through the buffer zone 
into the Park. 
 
No analysis, survey, or evidence has been provided of the current or anticipated 
level of usage. The figure of ‘6 times its current level’, is provided, but there is no 
research, survey, or documentation provided.  
 
This is in stark contrast to the MacGillycuddy Reeks in Co Kerry, where the 
MacGillycuddy Reeks Action Forum installed counters at the three access 
locations. The counters showed that 4,563 people had accessed the area during a 
three-week period last September. 
 
No such analysis has been done of the existing use of Tomies Wood with the 
current access by the applicant, who is responsible for the protection of the Park. 
No such Action Forum exists to protect Tomies Wood. 
 
The Management Plan indicates the scale of the potential impact in stating ‘the 
Killarney area has traditionally been, and still is, one of the most visited tourist 
venues in the country and attracts approximately 1.5 million visitors per year’. 
The Plan states: ‘The numbers of visitors entering the National Park is not 
controlled and to a large extent numbers are unknown’. 
 
No cost benefit analysis has been prepared and no justification for the allocation 
of increasingly scarce funding for this exploitation.  
 
It is of particular concern to note that the documentation provided notes that 
there is a separate proposal (‘although separate from this planning application’) 
to extend Tomies Wood Walkway to Glenna, the site of the rare white fronted 
goose intolerant of human disturbance. While at one point the documentation 
cites a ‘probability of human disturbance’ from the increased activity, without any 
scientific basis, the documentation suggests that the number of walkers accessing 
this area will be ‘extremely small’ and ‘insignificant in energetic loses’ citing 
barriers of fallen branches (‘brash barriers’) as sufficient protection for the geese. 
 
The suggestion that an adverse impact on the geese would be countered by the 
closure of the car park in winter greatly undermines the validity of the proposal; 
it also exposes the plan’s vulnerability, linking as it does the potential effects of 
the car park and the protection of the white fronted goose which use the core 
natural area of the Park and whose protection is threatened by this exploitation. 
 
‘Hill walking’ is the accepted activity and while this has the potential to degrade 
the Park it is not of the scale or impact of the proposed development’s direct and 
indirect impacts through the construction of a 4 metre wide fenced access road 
and car park and the implications of this increased exploitation of the Park. 
 
The core issue of a vehicle access road for hill walkers rather than a ‘Walkers 
Way’ being more suitable over this countryside was never addressed. It is the 
failure to appreciate the true value of the Killarney National and Park and its 
environs that has led to this mistaken application which poses a serious threat to 
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the value and sustainability of one of our most highly protected nature 
conservation sites. 
 
Impact  
The Cascade and the adjacent ravine are of particular conservation importance 
even within this protected woodland. This was confirmed by the Natura Impact 
Statement.  
 
The Cascade area was ‘spared felling’ when the rest of the woodland was felled in 
the early 19th century. ‘Thus the Cascade area has both high conservation value 
and historic continuity as woodland, and if access was not regulated it could be 
sensitive to recreational impact.’ 
 
The British Lichen Society cites the area as ‘one of the - if not the - most 
outstanding oceanic woodlands of this type in Ireland’ and the Cascade is given 
as the most extensive location of bryophytes in Ireland. Indeed, survey’s 
conducted for the NIS revealed a bryophytes previously thought extinct. 
 
[Section 3.4: Rare and Threatened species recorded is blank in the version of the 
Bryophytes Report published by the Council online. Unless this has been 
corrected, the proposal should be returned for completion as a request for further 
information before any decision is made by the Local Authority.] 
 
According to what documentation is included in the 223 pages available to the 
public online: 
 

• The otter survey showed 4 otter spite locations on the route of the 1 km 
roadway to O’Sullivan’s Cascade.  

 
• Peregrine falcon and Merlin frequent this area.  

 
• A pair of white-tailed sea eagles nested for the first time in a large block of 

woodland east of Tomies Wood in 2013. (These are too recent to be 
considered an ‘interest’ on the NPWS data sheet.) 

 
• ‘A probability of greater disturbance’ to the white fronted geese of ‘high 

conservation value’ whose ‘ecological importance considerably exceeds 
their numbers’ on the neighbouring Glenna bog which are unique in their 
feeding habits in Ireland and can be disturbed at a distance of 800 metres. 
(There is a proposed extension of a loop walk to this bog should this 
application be successful.) 

 
• Effect on waterfowl in Lough Leane and migratory passerines of 

conservation status, ring ouzels and falcons 
 

• The bryophyte and flora of the Cascade itself and the upstream ravine 
which are of particular importance with 131 species identified, including 
one regionally extinct species, one endangered, one vulnerable, and nine 
near threatened species. 

 
The statement by the applicant that ‘None of the habitat types or habitats for 
species for which the conservation objectives apply occur in the footprint of the 
proposed access road and car park’ is simplistic, as is ‘with mitigation measures 
and monitoring ‘no adverse impact on the relevant habitats and species is 
predicted’. 
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The mitigation measures (such as fencing of the viewing points with the most 
sensitive bryophytes directly around the waterfall, such fencing to be intensified if 
necessary) and the removal of the picnic table, brush piles and signage to 
discourage further intrusion in the woodland and Glenna bog only point to the 
extreme sensitivity of the area and are intrusive in themselves. 
 
Any recreational activities in or near the extensive waterfalls would greatly 
increase the likelihood of accidents on the slipper surfaces and to avoid liability 
the Parks and Wildlife Service would require substantial safety measures which 
entirely detract from the natural environment that brings visitors to the Park. 
 
 
Alternative solution 
In order to allow visitors to enjoy the experience of unspoiled national park core 
zone, the local authority should create a linear car park at the junction with the 
main road where parking takes place now within the confines of the present 
proposal’s footprint. This linear park would be overlooked by the public road, 
discouraging antisocial activity, and would alleviate the current congestion on a 
road network that was never intended to serve the requirement of mass tourism. 
 
The current route could then be scaled down in size and cost to provide a walking 
access to the Park that would not impinge on land owners or, if carefully 
constructed, on the natural environment. The walkway would make illegal 
activities (of hunting and holly gathering, for example) much more difficult and so 
would serve to protect the values of the Park. 
 
It would ensure that this unique area of the Park would maintain its biodiversity 
while still allowing the public the educational experience and enjoyment of this 
unique location. 
 
 
Conclusion 
The primary purpose of the Killarney Park Management Plan rightly acknowledges 
the need for conservation above recreation.  
 
The requirements for the protection of the UNESCO Biosphere core zone would be 
flaunted by this development. Only ‘transitional areas’ outside of ‘core zones’ and 
‘buffer zones’ in Biospheres are considered suitable for recreational activities. As 
UNESCO states ‘the life-supporting areas of Earth are valuable and fragile, and 
need to be treated with care by human beings.’ 
 
One of the most sensitive and valuable area of natural wilderness in Ireland 
designated for protection under International, European, and National 
designations would be put at risk both by the access for visitors and the 
measures to combat the potential damage this proposal entails. 
 
We urge the Councillors to reject the proposed access route Tomies Wood and 
O’Sullivan’s Cascade for the sake of the long term survival of Killarney as an area 
of international natural beauty and importance. 
 
 
Yours, etc., 
 
Tony Lowes and Caroline Lewis 
On behalf of Friends of the Irish Environment 
 


